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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) IV^ONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the OfTice later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )^ Responsive to comnnunication(s) filed on 21 October 2004 . 
2a)S This action is FINAL. 2b)n This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) 1-31 is/are pending in the application. 

4a) Of the above claim{s) is/are withdrawn from consideration. 

5) ^ Claim(s) 1-28 is/are allowed. 

6) EI Claim(s) 29-31 Is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)n accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing{s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Claims 1-31 are pending in tke instant application. Claims 29-31 are rejected kerein. 
Claims 1-28 kave teen previously indicated as allowed, Tke Examiner acknowledges tke 
Prekminary Amendment tkat was filed on April 25, 2002. 

Response to Arguments 

1. Applicant's arguments, see remarks, filed 10/21/2004, witk respect to tke rejection(s)of 
claim(s) 29 & 30 under 35 USC 102(k) kave keen fully considered and are persuasive. 
Tkerefore, tke rejection kas keen witkdrawn. However, upon furtker consideration, a new 
ground(s) of rejection is made in view of USP 5,766,933. 

Claim Rejections - 35 USC §102 

2. Tke following is a quotation of tke appropriate paragrapks of 35 U.S.C. 102 tkat form 
tke kasis for tke rejections under tkis section made in tkis Office action: 

A person skall he entitled to a patent unless — 

(L) tke invention was patented or descriLed in a printed puLlication in tkis or a foreign country or in pukUc use or on 
sale in tkis country, more tkan one year prior to tke date of application for patent in tke United States. 

3. Claims 29-31 are rejected under 35 U.S.C. 102(k) as keing anticipated ky USP 
5,766,933 to El Skami et al. (kerein referred to as "El Skami"). 

El skami teackes a column-type device for measuring analytes in a kiological sample. An 
antikody is immokilized on a support (glass kead) to wkick an analyte lakel (colored dye) is pre- 
reacted to saturate sukstantially all kinding sites. Tke complex is contacted witk a kiological fluid 
containing a specific analyte, teing adapted to kave displaced tkerefrom (mokilized) lakeled 
analyte in an amount proportional to tke concentration of tke analyte. Tke device additionally 
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comprises a second solid support tkat is a porous wkite membrane of about 10 mm in tbickness 
tkat may serve as a fdter. Tke protein labeled witb tke cliromogen may te altumin. See col. 10, 
Example 3; claim 1; claim 9; and claim 17. 

It is noted tkat tke El Skami device is not specifically for determining allergen levels or 
determining protease levels, kowever, a claim containing a recitation witk respect to tke manner 
in wkick a claimed apparatus is intended to ke employed does not differentiate tke claimed 
apparatus from a prior art apparatus if tke prior art apparatus teackes all tke structural limitations 
of tke claim. Tkus, tke difference in intended use ketween El Skami and tke instant invention is 
of no patentable consequence. 

It is furtker noted tkat tke second solid support of El Skami is not expressly taugkt as 
separating tke molecules witkin tke column-type device, kowever it is tke Examiner's position 
tkat tkis property is inkerent to tke material from wkick tke second solid support is made. 
Applicant kas not provided any structural limitations in tke claim to refute suck a conclusion. 

Allowahle Subject Matter 

4. Claims 1-28 are allowed. 

Conclusion 

5. Applicant's amendment necessitated tke new ground(s) of rejection presented in tkis 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminde d of tke extension of time policy as set fortk in 37 CFR 1.136(a). 

A skortened statutory period for reply to tkis final action is set to expire THREE 
MONTHS from tke mailing date of tkis action. In tke event a first reply is filed witkin TWO 
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MONTHS o( tke mailing date of tkis final action and tke advisory action is not mailed until 
after tke end of tke THREE-MONTH skortened statutory period, tlien tke shortened statutory 
period will expire on tke date tke advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will he calculated from tke mailing date of tke advisory action. In no event, 
kowever, will tke statutory period for reply expire later tkan SIX MONTHS from tke date of tkis 
final action. 

Any inquiry concerning tkis communication or earlier communications from tke 
examiner skould ke directed to Monique T. Cole wkose telepkone numter is 571-272-1255. 
Tke examiner can normally ke reacked on Monday-Tkursday from 6:30 A.M. to 4:00 P.M. 

If attempts to reack tke examiner ky telepkone are unsuccessful, tke examiner's 
supervisor, Jill Warden can ke reacked on 571-272-1267. Tke fax pkone numker for tke 
organization wkere tkis application or proceeding is assigned is 703-872-9306. 

Information regarding tke status of an application may ke oktained from tke Patent 
Application Information Retrieval (PAIR) system. Status information for ptd^lisked applications 
may he obtained from eitker Private PAIR or Puklic PAIR. Status information for unpxiklisked 
applications is available tkrougk Private PAIR orJy, For more information akout tke PAIR 
system, see kttp://pair-direct.uspto.gov. Skould you kave questions on access to tke Private PAIR 
system, contact tke Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Monique T. Cole 
Examiner 
Art Unit 1743 
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